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SECOND AMENDMENT

TO

DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS

THE Landing 

SPOKANE COUNTY, WASHINGTON

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS (“Second Amendment”), is made on the date hereinafter set forth, by The Landing, LLC., a Washington limited liability company (“Declarant”).

RECITALS

A.
On or about August 16, 2005, the Declarant recorded a Declaration of Covenants, Conditions and Restrictions (the “Covenants”) under Spokane County Auditor’s File No. 5260354 affecting real property in Spokane County, Washington known as “The Landing” (the “Property”), legally described as follows:

Parcels A through W, inclusive, described in that certain Record of Survey, pertaining to property located in Spokane County, Washington, as recorded May 13, 2005, in Book 116 of Surveys, at Pages 20-21 et seq., as Auditor’s File No. 5215779, Official Records of Spokane County, Washington.

The terms of the Covenants are incorporated herein as if fully set forth.

B.
On October 14, 2005 the Declarant recorded a First Amendment to the Declaration of Covenants, Conditions and Restrictions (the “First Amendment”) under Spokane County Auditor’s File No. 5290949 including additional property to The Landing and clarifying the location and description of “as-built” access roads. The terms of said First Amendment are incorporated herein as if fully set forth.

C.
In the Covenants, the Declarant reserved the right to amend the Covenants in general and specifically to correctly depict and describe the access roads once the actual roads were constructed on the Property and approved by Spokane County.

D.
The Declarant desires to amend the Covenants in general and for the specific purpose of clarifying, identifying, depicting and describing the exact location and description of the now approved road and drainage plans and the  actual “as-built” access roads.

AMENDMENTS TO COVENANTS


The Covenants are hereby amended in the following particulars:

1.
Except as modified herein, the terms and conditions of the Covenants are restated herein and incorporated by reference as if fully set forth.

2.
Article 8 Use Restrictions, paragraph 8.1 entitled Use of Individual Parcels; Pet Restrictions, is hereby amended and restated to read as follows: 

“No Parcel shall be occupied and used except for single-family residential purposes (and home businesses allowed under this Paragraph), by the Owner and his or her family, or by a single-family tenant, and their guests and invitees. No animals shall be raised or maintained within any Parcel, except as follows:  (a) up to two (2) cats and two (2) dogs may be kept within any Parcel; and (b) up to four (4) horses may be kept, ridden and maintained within the following parcels, provided they are maintained for personal use only:

(1)
Parcels A through H, except the South 150 feet thereof of each parcel; 

(2) Parcels 1 and 2, except the North Half thereof of each parcel;

(3) Parcel 3, except the South 150 feet thereof;

(4) Parcel 4, except the East Half thereof; and

(c) additional pets may be kept according to written permission of the Board, and subject to such special conditions as may be imposed by the Board All animals must be housed, controlled and maintained in a fashion that prevents them from being or becoming a nuisance to neighbors or their guests. The right of an Owner to maintain any animals within the Project is expressly conditioned on a requirement that they be kept under strict control at all times when in the designated Wetland Area (e.g., dogs being leashed). If any dog belonging to an Owner, his guests, invitees or agents becomes a nuisance or threat to the natural state and dedicated purpose of the Wetland Area (e.g., by chasing water fowl or disturbing the wild life in the Wetland Area in any manner), the Board, after notice and hearing, may impose upon said Owner special conditions, requirements, or restrictions deemed necessary and reasonable pertaining to that Owner’s right to keep and maintain said animal(s) within the Project.

No Parcel may be used for commercial or other non-residential purposes, except for a home office business or as provided below, which shall be allowed provided that there shall be no outward appearance of the business (e.g. no signs or advertising), no additional noise or disturbance to the Owners of other Parcels, and no substantial increase in vehicle or pedestrian traffic or parking of vehicles within the Project on account of the business. The determination as to whether a home business complies with the requirements of this Paragraph shall be made by the Board in its discretion.”

3.
Article 3 Rights in Common, paragraph 3.1 entitled Common Area, specifically sub-paragraph (a) entitled Access Roads, is hereby amended and restated to read as follows:

“The Access Roads consist of the roadway areas providing access to and through the Project as shown on Exhibit "A" (Project Map) 1 and described on Exhibit “B” (legal description) attached hereto, being a perpetual easement (generally 60 feet wide) hereby established, granted and reserved to the Association and its Members.  While the boundary lines of the various Parcels shall extend within the Access Roads, so that fee title to the Access Roads belongs to the adjacent Parcel Owners, the Grantor hereby reserves to itself, the Association and the individual Owners a perpetual easement for the use and benefit of the entire Access Roads, which shall be operated, maintained, repaired and replaced by the Association (with the costs thereof to be Common Expenses) in accordance with the Road Maintenance Agreement associated with the parcels within Group I and within Group II.

By purchasing a Parcel in the Project, each Owner agrees to accept the Access Roads and drainage system “AS IS”, in their then current condition, and is not relying on any warranty or representation whatsoever made by the Declarant or any agent or representative of the Declarant, respecting the physical condition of the Access Roads and drainage system.

Further, by allowing a building permit to be issued on property having access by a Roadway such as those described herein, Spokane County assumes no obligation of any kind or nature whatsoever to establish, examine, survey, construct, alter, repair, improve, maintain, provide drainage or snow removal on said Roadway(s). The property owners shall release Spokane County, all of its officers, employees and agents from any responsibility or liability for any damage whatsoever to the hereinabove described property and improvements thereon as a result of allowing building permits to be issued on property which is served by the Roadway(s).”

4.
The actual as-built Access Road servicing the Parcels within The Landing Property (as initially set forth in the Covenants and as added to the Landing Property by way of amendment) is clarified and more accurately described on a new “Exhibit “B” attached hereto and incorporated herein by this reference.  

The undersigned, being the Declarant herein, has executed this Second Amendment on the ____ day of August 2006.

	
	DECLARANT:

The Landing, L.L.C.,

a Washington limited liability company

By:  ________________________________________

       Robert E. Christensen

Its:  Managing Member

By:  ________________________________________

       Mark S. Baier

Its:  Managing Member

By:  ________________________________________

       Michael V. Burke

Its:  Managing Member


	STATE of Washington
	)

	
	) ss.

	County of Spokane
	)


	I certify that I know or have satisfactory evidence that Robert E. Christensen, Mark S. Baier and Michael V. Burke signed this instrument, on oath stated that they were authorized to execute the instrument and acknowledged it as the Managing Members of The 


Landing, L.L.C., a limited liability company, to be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

__________________________________________

Signature of Notary Public

Commission Expires: _____________________

Exhibit “B”

LEGAL DESCRIPTION FOR THE VARIABLE WIDTH EASEMENT TO SERVE PARCELS “A” THROUGH “R” in the Northeast Quarter of Section 5, and Parcels 3 and 4 in the East 440’ of the Northwest Quarter of said Section 5, T.26N. R.44 E.W.M., Spokane County, Washington, the perimeter being described as follows:

Commencing at the NE corner of said Section 5; Thence S00º59'49"W, along the East line of said Section 5, a distance of 1131.50' to a point; Thence N89º00'11"W a distance of 30.00' to the West Right of way of “PEONE-FOOTHILLS ROAD NO. 32” and the true Point of Beginning for this Description; Thence, around said perimeter and along the Northerly boundary for said NIGHT HAWK LANE (or any other name assigned and approved by Spokane County), as well as the Entrance and Drainage facilities for this travel way, the following courses; N89º00'11"W a distance of 100.00' to a point; Thence S00º59'49"W a distance of 50.00' to a point; Thence N89º00'11"W a distance of 6.85' to a point of curve; Thence around a 180’ radius curve to the left through a central angle of 07º24'08" an arc distance of 23.25' a chord bearing of S87º17'46"W a distance of 23.24' to a point; Thence N00º57'30"E a distance of 109.69' to a point; Thence S89º53'12"W a distance of 70.01' to a point; Thence S00º57'30"W a distance of 132.83' to a point on a curve; Thence around a non-tangent 180’ radius curve to the left through a central angle of 13º49'36" an arc distance of 43.44' a chord bearing of S52º54'37"W a distance of 43.33' to a point of tangent; Thence S45º59'49"W a distance of 26.25' to a point of curve; Thence around a 120’ radius curve to the right through a central angle of 43º59'41" an arc distance of 92.14' a chord bearing of S67º59'40"W a distance of 89.90' to a point of tangent; Thence S89º59'30"W a distance of 294.55' to a point; Thence N00º55'10"E a distance of 60.01' to a point; Thence S89º59'30"W a distance of 110.01' to a point; Thence S00º55'10"W a distance of 60.01' to a point; Thence S89º59'30"W a distance of 540.03' to a point; Thence N00º50'29"E a distance of 10.00' to a point; Thence S89º59'30"W a distance of 10.00' to a point; Thence N00º50'29"E a distance of 50.01' to a point; Thence S89º59'30"W a distance of 70.01' to a point; Thence S00º50'29"W a distance of 60.01' to a point; Thence S89º59'30"W a distance of 1100.08' to a point; Thence N00º41'06"E a distance of 40.00' to a point; Thence S89º59'30"W a distance of 100.01' to a point; Thence S00º41'06"W a distance of 40.00' to a point; Thence S89º59'30"W a distance of 50.00' to a point on the West line of said NE 1/4 Section 5; Thence S00º41'06"W, along said West line, a distance of 60.00' to a point; Thence N89º59'30"E a distance of 80.01' to a point; Thence S00º41'06"W a distance of 50.00' to a point; Thence N89º59'30"E a distance of 50.00' to a point; Thence N00º41'06"E a distance of 50.00' to a point; Thence N89º59'30"E a distance of 499.95' to a point on the Westerly boundary for KINGSLEY LANE; Thence S00º45'48"W a distance of 543.85' to a point; Thence N89º57'20"W a distance of 40.00' to a point; Thence S00º45'48"W a distance of 80.01' to a point; on the Northerly boundary of the 40’ Driveway Easements to PARCELS “R” and “O”; Thence, around said Driveway Easements N89º57'20"W a distance of 259.55' to the NE corner of said Parcel “R”; Thence S00º43'27"W a distance of 40.00' to a point; Thence S89º57'20"E a distance of 224.52' to a point; Thence S00º45'48"W a distance of 165.01' to a point; Thence S89º57'20"E a distance of 105.01' to a point; Thence N00º45'48"E a distance of 108.51' to a point on the curve for culd-sac; Thence around a non-tangent 68’ radius curve to the left through a central angle of 80º58'58" an arc distance of 96.11' a chord bearing of N50º16'19"E a distance of 88.31' to a point; Thence S89º57'20"E a distance of 102.85' to a point; Thence S00º45'48"W a distance of 10.00' to a point; Thence S89º57'20"E a distance of 30.00' to a point; Thence N00º45'48"E a distance of 10.00' to a point; Thence S89º57'20"E a distance of 129.51' to a point; Thence N00º48'09"E a distance of 40.00' the NW corner of said Parcel “O”; Thence N89º57'20"W a distance of 149.54' to a point; Thence N00º45'48"E a distance of 20.00' to a point; Thence N89º57'20"W a distance of 20.00' to a point; Thence S00º45'48"W a distance of 20.00' to a point; Thence N89º57'20"W a distance of 100.01' to a point; Thence N00º45'48"E a distance of 120.01' to a point; Thence N89º57'20"W a distance of 30.00' to a point on the Westerly boundary for KINGSLEY LANE (or any other name assigned and approved by Spokane County); Thence N00º45'48"E a distance of 503.90' to a point the Southerly boundary for said NIGHT HAWK LANE; Thence N89º59'30"E a distance of 669.97' to a point; Thence S00º50'29"W a distance of 60.01' to a point; Thence N89º59'30"E a distance of 70.01' to a point; Thence N00º50'29"E a distance of 60.01' to a point; Thence N89º59'30"E a distance of 499.95' to a point; Thence S00º55'10"W a distance of 70.01' to a point; Thence N89º59'30"E a distance of 50.01' to a point; Thence N00º55'10"E a distance of 70.01' to a point; Thence N89º59'30"E a distance of 295.52' to a point of curve; Thence around a 180’ radius curve to the left through a central angle of 43º59'41" an arc distance of 138.21' a chord bearing of N67º59'40"E a distance of 134.84' to a point of tangent; Thence N45º59'49"E a distance of 14.55' to a point; Thence S00º57'30"W a distance of 71.54' to a point; Thence S89º54'10"E a distance of 30.00' to a point; Thence N00º57'30"E a distance of 96.53' to a point on curve; Thence around a non-tangent 120’ radius curve to the right through a central angle of 31º44'44" an arc distance of 66.49' a chord bearing of N75º07'27"E a distance of 65.64' to a point of tangent; Thence S89º00'11"E a distance of 6.85' to a point; Thence S00º59'49"W a distance of 50.00' to a point; Thence S89º00'11"E a distance of 100.00' to a point on said West Right of way of “PEONE-FOOTHILLS ROAD NO. 32”; Thence N00º59'49"E, along said Right of way, a distance of 160.00' to the Point of Beginning.
1 By reason of requirements or modifications required by Spokane County, the Association or the Declarant, the actual “as built” access roads will vary slightly from that indicated on the Project Map and shall supercede the Project Map. Upon completion thereof, the Association or Declarant shall be entitled to amend the legal descriptions therefore and record the same.





5
Second Amendment to Covenants 

The Landing 

